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CHAPTER 47

An Act to amend
The Workmen's Compensation Act
Assented to July 3rd, 1975
MAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario. enacts as
follows:
t.-(l) Subsection 1 of section 1 of The Workmen's Compensation~~~~ciect
Act, being chapter 505 of the Revised Statutes of
Ontario, 1970, as amended by the Statutes of Ontario,
1973, chapter 173, sections 1 and 2, is further amended
by adding thereto the following clause:

(ha) "employee" includes a person who has entered into or
is employed under a contract of service or apprenticeship, written or oral, express or implied, whether
by way of manual labour or otherwise, and includes
a learner and a member of a municipal volunteer
fire brigade and a member of a municipal volunteer
ambulance brigade, and an auxiliary member of a
police force, and includes a person deemed to be an
employee under section 11, and includes a person
who is called out under The Fires Exhnguishment ~c.8/!J. l9.,1o.
Act or who is summoned to assist in controlling
and extinguishing a fire under The Forest Fires
Prevention Act or who assists in any search and
rescue operation at the request of and under the
direction of a member of the Ontario Provincial
Police Force, but where used in Part I does not include
an outworker, or an executive officer of a corporation or a person whose employment is of a
casual nature and who is employed otherwise than
for the purposes of the employer's trade or business.
(2) Clause x of subsection 1 of the said section 1, as amended ~e~~~1 ~~>.
by the Statutes of Ontario, 1973, chapter 173, section 1,

is repealed.
1 (2Jct. i
(3) Subsection
2 of the said section 1 is amended by adding s.amen
t'
e(
"or at the end of clause band by adding thereto thC' following clause:
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(c) \\ho nssists i11 any search and rescue operation at
thl' reque,;t of nnd under the direction of a member
of the Ontario Provincial Police Force, shall be
deemed to he an employee of the Crown in right of
Ontario while so engaged,

"l't''-•'IH\1..·tt'd
ll

:!. Sl't'lion I I of the said Act, as re-enacted by the Statutes of
Ontario. I 973, chapter 173, section 3, is repealed and the

following substituted therefor:
Pt."t'SOn
R\H.,)' Ut~
\teem~d

to I.le

t"'n1plo~·t•e

11.-- (1) On application, an employer, an independent
operator, a person the Board deems to be an employer, or
an executive officer of a corporation may elect to be
deemed an employee for the purposes of this Act, provided
that,
(a) he is carried on the payroll of the business at his
actual earnings for the year, or files with the Board
a statement of his estimated earnings for the year
which is acceptable to the Board; and
(b) he consents to the application.

Idem

(2) A person shall not be deemed under subsection 1 to be
an employee unless the rate of his estimated or actual
earnings yields the minimum amount of compensation
provided by section 43.

Entitlement

(3) No person deemed an employee under subsection 1
shall be entitled to more compensation than the maximum
provided by sections 39 and 44.

to
compensation

s. 36i!Ha>.

re-enacted

3.--(1) Clause a of subsection 1 of section 36 of the said Act,
as re-enacted by the Statutes of Ontario, 1973, chapter 46,
section l and amended by 1973, chapter 173, section 1,
is repealed and the following substituted therefor;
(a) the necessary expenses of the burial or cremation
of the employee, not exceeding $600.

8. 36 13

re-enacted

Idem

(2) Subsection 3 of the said section 36, as re-enacted by the

Statutes of Ontario, 1973, chapter 173, section 5, is
repealed and the following substituted therefor:
(3) A dependent common-law wife or husband receiving
compensation under this section may not be paid compensation for acting or claiming to act as a person described
in subsection 6.
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(3) Subsection 7 of the said section 36, as re-enacted by the ~~~~~~~tell
Statutes of Ontario, 1973, chapter 173, section 5, is
repealed and the follO\ving substituted therefor:
(7) Jn addition to any other compensation provided for, ~;sment
the wido\\' or widower, or where the employee leaves no widow lump sum
or widower, the person described in subsection 6, is entitled
to a lump sum of S600.
4. Subsections 1 and 3 of section 3 apply only in respect of Application

accidents occurring on or after the 1st day of July, 1975.

5. The said Act is amended by adding thereto the following !041"giet1
section:
4la.-(l) Where the Board considers it more equitable. ~!~~;;~rt
it may adjust the rate of compensation being paid for compensation
temporary disability by adding an additional 2 per cent of the
initial compensation rate for each year from the date of the
accident up to and including the year 1971, and 4 per cent
of the initial compensation rate for each of the years 1972
and 1973, and 10 per cent of the initial compensation rate
for the year 1974, provided that the compensation rate so
adjusted shall not exceed the maximum established by
sections 39 and 44.
(2) This section applies to payments accruing on and after Application
the 1st day of July, 1975, but nothing herein entitles any
person to claim additional compensation for any period
prior to the 1st day of July, 1975.
6. -(1) Subsections 1 and 5 of section 42 of the said Act ' ass.re-enacted
42 o. 5l,
amended by the Statutes of Ontario, 1973, chapter 173,
section 1, are repealed and the following substituted
therefor:

(1) Where permanent disabiJit,,
results from the in1' ur"
P_erma!lent
J
J ' d1sab1l1ty
the impairment of earning capacity of the employee shall be
estimated from the nature a nd degree of the injury, and the
compensation shall be a weekly or other periodical payment
during the lifetime of the employee, or such other period
as the Board may fix, of a sum proportionate to such impairment not exceeding in any case the like proportion of 75
per cent of his average weekly earnings during the twcl vc
months immediately preceding the accident or such lesser
period as he has been employed.

1975
\.

Ulll-

.l\'o',\l'\h•J

m1yli,•
~ui.iph.~

·nt t~tl

(S) :\otwith-;tanding ~11hscction l , where the impairnlC'nt
of l'a rni11g capacit.\' of the c•mployce is significantly greater
thau is usual for tl1t• nature and degree of his injury, the
Board may "11ppl1'mcnt the amount awarded for permanent
partial di,.,ability for such period as the Board may fix,
pn>Yitkd t bat the total sum of such supplement and a ward
'-'h<dl 1101 excPed in any case the like proportion of 75 per cent
uf hi,; an·ragv wt•ckly earnings during the twelve months
immL'diatcly pr<>c1' ding thl' accident or such lesser period
as he ha,:; been employed, and provided that he co-operates
in and i,, ayailable for a medical or vocational rehabilitation
program which would in the opinion of the Board aid in getting
him back to work, or accepts or is available for employment
\\hich is available and which in the opinion of the Board is
o,uitahle for his capabilities.

s. -12.
;-. mended

12) The ,;aid section 42. as amended by the Statutes of
Ontario, 1973, chapter l 73, section 1 and 1974, chapter 70,
section 3, is further amended by adding thereto the
following subsections :

A pp! 1ca tton

(8a) \\'here the injury occurred prior to the 31st dav of
December, 1973 and an award for permanent disability is
made after the 31st day of December, 1973, and the award
is based on earnings prior to the 31st day of December, 1973,
subsection 8 shall apply a..-; if the award were made on the
31st day of December, 1973.

Increase

(8b) The amounts payable under this section shall he
increased by adding thereto 10 per cent thereof, effecti ve
on the bl day of July, 1975.

in

payments

s. 42 9>.
re-enacted

(3) Subsection 9 of the said section 42, as enacted by the
Statutes of Ontario, 1974, chapter 70, section 3, is repealed
and the following s ubstituted therefor:

Xon-

(9) Subsections 8, 8a and 8b do not apply to a commutation lump sum a\vard, an award under subsection 4 or 6 of
this section or an award under clause b of section 43 which
the Board has made under this Part.

~f pl

atlon

subss I. 6.
8-Bb. s. 13 lb!

(10) Subsection 8b applies to monthly payments accruing
on or after the 1st day of July, 1975, where the lllJlJry
occurred on or before the 31st day of December, 1974.
Application

7. Section 6 applies to monthly paym ents accruing on or after
the 1st clay of July, 1975, whether the accident occurred
before or after that date and whether the award of compensation was made before or after that date, but nothing
therein ent itles any person to claim additional compensation
for any period prior to the 1st day of July, 1975.
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8.- (1) Clause a of section 43 of the said Act, as re-enacted by~e~~~~b·ted
the Statutes of Ontario, 1973, chapter 46, section 2, is
repealed and the following substituted therefor:
(a) for temporary total disability,

(i) where his average earnings are not less than
$90 a week, $90 a week, and
(ii) where his average earnings are less than
S90 a week, the amount of such earnings,
and for temporary partial disability, a proportionate
amount in accordance with the impairment of
earning capacity; and

(2) Subclause i of clause b of the said section 43, as re-enacted ~e~~~~~i~~

by the Statutes of Ontario, 1974, chapter 70, section 4,
is repealed and the following substituted therefor:
(i) for permanent total disability, $400 a month,
and

9. Section 8 applies to payments accruing on and after the

Application

1st day of July, 1975, hut nothing therein entitles any person
to claim additional compensation for any period prior to the
1st day of July, 1975.
10. Suhsection 1 of section 44 of the said Act, as amended hy the ~~,~~~~f~d
Statutes of Ontario, 1973, chapter 173, section 1 and 1974,
chapter 70, section 5, is further amended by striking out
"$12,000" in the amendment of 1974 and inserting in lieu
thereof "$15,000".
l 1. Section 10 applies to payments accruing on and after the Application
1st day of July, 1975, but does not apply to a commutation
lump sum award, an award under subsection 4 or 6 of section 42 of the Act, or an award under clause b of section 43
of the Act, and nothing in section 10 entitles any person to claim
additional compensation for any period prior to the lst day of
July, 1975.
12. Clause b of subsection 3 of section 51 of the said Ad ' ass.re-enacted
51 (3J (bl,
re-enact ed by the Statutes of Ontario, 1974, chapter 70,
section 6, is repealed an<l the following substituted therefor:.
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(b) u11 application , an a llowance not exceeding $168

p1'r annum for the replacement or r epair of clothing
worn or damaged by reason of the wearing of a
lowl'r limb prosthesis or a hack brace for a permanent
bark di~ahility or a permanent leg brace, and not
•'x1'ccdi11g $84 per a nnum in respect of an upper
limb prosthesis, where such lower or upper limb
prost hcsis, hack brace or permanent leg brace arc
~upplicd by the Boan!,

s 91.

rt•pt... u ~..d

I a. Sec tion CJI of the said Act, as amended by the Statutes of

Ontario, 1973, chapter 173, section 1, is repealed.
s ll7 ~ 3
n'-tin.H'l~d

I.+. Subsection 3 of section 117 of the said Act is repealed and

the following substituted therefor:
D1.:•f.1ult

in

n•portin)?

d.L'Chfrnt

ordaim

(3) Every employer who makes default in reporting or
furnishing particulars of any accident or claim shall, in
addition to any other penalty or liability, pay to the Roard
the amount set out in the regulations and the Board, subject to the approval of the Lieutenant Governor in Council,
may make regulations for such purpose.

118.
;<mended

I.). Section 118 of the said Act, as amended by the Statutes of

Remuner

(9) The Board may pay the remuneration and expenses
of such medical officers as may be required to carry out the
provisions of The iVlining Act for the examination of employees
or applicants for employment, out of the rates imposed under
this Act for payment of silicosis claims.

S.

atwn
and

expenses
of medical

otr ers
RS 0 1970.

c. 274

r ncrpa~ip

in

monthly

paymi>nt,S

Idem

Commenc:c
ment

Ontario, 1973, chapter 46, section 6 and 1973, chapter 173,
sections 1 and 9, is further amended by adding thereto the
following subsection:

IO. -(1) The amounts payable under clauses c, d, e and f of subsection 1 and subsections 4 and 10 of section 36 of the

said Act shall he increased hy adding thereto 10 per cent
thereof, effective on the 1st day of July, 1975.
(2) Subsection 1 applies to monthly payments accruing
on or after the 1st day of July, 1975, whether the accident
occurred before or after that date and whether the award
of compensation was made before or after that date,
but docs not apply to a lump sum award or to payments
due prior to the 1st day of July, 1975.
I 7. Thi,, Act shall be deemed to have come into force on the 1st

day o f July, 1975.
Short t-1tle

IS. This Act may be cited as The

Amendment A ct, 1975.
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